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DETAILED ACTION 

1 . This Office Action is in regards to the most recent papers filed on 6/1 2/2008. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-18 are rejected under 35 U.S.C. 102(e) as being anticipated by Judge 
(Judge) US. Patent No. 7096498. 

4. Regarding Claim 1 , Judge discloses a plurality of e-mail clients communicatively 
linked to one another (see e.g. (Fig. 2, 130) workstations on a network running email 
software); a plurality of cooperative spam control processors, each of said processor 
coupled to a corresponding one of said e-mail clients (see e.g. Fig. 3), wherein said 
cooperative spam control processors comprises programming for detecting spam and 
for notifying others of said cooperative spam control processors of said spam (see e.g. 
col. 7, lines 19-20); and a group administrator for said e-mail clients, said group 
administrator having authority to establish an agreement to exchange spam notifications 
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with other groups of e-mail clients having respective cooperative spam control 
processors (see e.g. col. 19, lines 13-16). 

5. Regarding Claim 5, Judge discloses accepting an electronic spam notification 
(see e.g. col. 31 , lines 6-9) received from a peer e-mail recipient in a common 
computing group identifying a spam message received by said peer e-mail recipient 
(see e.g. col. 12, lines 57-59); storing said notification (see e.g. col. 7, lines 31-40); and, 
if an e-mail is subsequently received which corresponds to said identified spam 
message, processing said received e-mail as spam (see e.g. col. 17, lines 32-41); 
consulting a peer policy for said peer e-mail recipient comprising rules for handling e- 
mail identified as spam by said peer e-mail recipient (see e.g. col. 12, lines 47-48); 
heeding said notification if said rules indicate that notifications from said peer e-mail 
recipient are to be heeded; and, ignoring said notification if said rules indicate that 
notifications from said peer e-mail recipient are to be ignored (see. e.g. col. 12, lines 47- 
48); and overriding said notification where said e-mail message meets criteria 
established in said policy for overriding a spam notification (see e.g. col. 19, lines 66-67 
&col. 20, lines 1-3). 

6. Regarding Claim 9, Judge discloses consulting step comprises the step of 
consulting an internally managed local peer policy (see e.g. col. 19, lines 66-67 & col. 
20, lines 1-3). 
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7. Regarding Claim 10, Judge discloses consulting step comprises the step of 
consulting a centrally managed remote peer policy (see e.g. col. 16, lines 1-4) 



8. Regarding Claim 1 1 , the limitations of claim 1 1 have already been addressed 
above. 



9. Claim 12, lists all the same elements of claim 5, in a machine readable storage 
having stored thereon a computer program form rather than system form. Therefore, 
the supporting rationale of the rejection to claim 5 applies equally as well to claim 12. 



10. Claim 16, lists all the same elements of claim 9, in a machine readable storage 
having stored thereon a computer program form rather than system form. Therefore, 
the supporting rationale of the rejection to claim 9 applies equally as well to claim 16. 



1 1 . Claim 1 7, lists all the same elements of claim 1 0, in a machine readable storage 
having stored thereon a computer program form rather than system form. Therefore, 
the supporting rationale of the rejection to claim 10 applies equally as well to claim 17. 



12. Claim 18, lists all 
having stored thereon a 
the supporting rationale 



the same elements of claim 1 1 , in a machine readable storage 
computer program form rather than system form. Therefore, 
of the rejection to claim 11 applies equally as well to claim 18. 
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Response to Arguments 

1 3. On pages 9-1 0 of Applicant's arguments, Applicant argues the rejection of claims 
1 -4 under 35 USC 112. More specifically, Applicant argues that the language 
"cooperative spam control processor comprises programming" does not render the 
claim as being indefinite. Examiner agrees. 

14. However, it is noted that this language means that the remaining portion ("for 
detecting spam and for notifying others of said cooperative spam control processors of 
said spam") has questionable patentable weight. This does not reflect the programming 
directly, but states what the capability, or intended use, of the processor is. As such, 
any general purpose processor fulfills this functionality, as a general purpose processor 
has programming that enables a processor to perform the claimed functionality when it 
is provided with the commands to perform the functionality. Applicant should amend the 
instant claim to clearly require that the processor performs the functionality, rather than 
having programming for performing the functionality, or having the programming in 
some memory, that when executed by the processor, perform the functionality. 

1 5. Accordingly, the rejection under 35 USC 1 1 2 has been withdrawn. 

16. On pages 1 0-1 1 of Applicant's response, Applicant argues the rejection of claim 
1 under 35 USC 102. More specifically, Applicant argues that Judge does not disclose, 
"a group administrator for said e-mail clients, said group administrator having authority 
to establish an agreement to exchange spam notifications with other groups of e-mail 
clients having respective cooperative spam control processors." 
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17. The portion cited to reject this limitation was Judge, column 19, lines 13-16. This 
portion discloses that an administrator can configure the system with rules and policies. 
As rules and policies can be established, the administrator has the authority to establish 
the agreement as claimed. There is no requirement as to what constitutes the 
agreement or who the agreement is between. This agreement, as currently claimed, 
appears to simply be a policy that dictates that spam notifications are exchanged with 
other groups of clients, where the administrator has authority to establish policies. 
Applicant should amend the instant claim to clearly demonstrate how the agreement is 
established. 

18. On pages 11-12, Applicant addresses the remaining claims, simply stating 
limitations that are within the claims, and stating that the claims are allowable. As 
applicant has provided no arguments, and just broadly asserting that the claims are 
allowable, the rejections of the remaining claims have been maintained. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Scott Christensen whose telephone number is (571)270- 
1 144. The examiner can normally be reached on Monday through Thursday 6:30AM - 
4:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Vaughn can be reached on (571) 272-3922. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IS. C.I 

Examiner, Art Unit 2444 
/William C. Vaughn, Jr./ 
Supervisory Patent Examiner, Art Unit 2444 



